Halakhah I’'Moshe m’Sinai

The Mishnah discusses the ritual of “Aravah,” entailing the circling of the altar with willow
branches on each day of the Sukkot, accompanied by a liturgical recitation (what we term
“Hoshanot.”) According to one opinion in Tosefta Sukkah 3:1, this mitzvah is a “Halakhah
I’'Moshe m’Sinah [henceforth: Halakhah I'Moshe m’Sinah ].”In this lesson, we examine the
meaning of this phrase. What is meant by ascribing a specific law to this category?

1. Examples of the Category

The aforementioned Tosefta contrasts two opinions: One of the Tanna Kamma, who
ascribes the mitzvah of Aravah to Halakhah ’'Moshe m’Sinah. (Note: this is the only mention
of a Halakhah I’'Moshe m’Sinah in the entire Tosefta!], and the second of Abba Shaul, who
claims that it is “min ha-Torah,” deriving it from the apparent superfluity in the plural
“arvei nahal” in Lev. 23:40. [In the parallel to this Tosefta (Sifra Emor 16:6), only Abba
Shaul’s derivation is cited.] Apparently, then, a Halakhah ’'Moshe m’Sinah is not “min ha-
Torah.” Yet what remains unclear is the meaning of those two catagories, an issue we
return to below in section IL

Several other laws (or types of laws) are called Halakhah I'Moshe m’Sinah. In some of these
sources, a given law or statement is said to have been received via a chain of tradition,
teacher to student, back to Halakhah I'Moshe m’Sinah . For example, a halakhic query
regarding a law of Pe’ah is resolved by reference to a tradition traced by from teacher to
father, to the zugot (the “pairs:” see Mishnah Hagigah 2:2) to the prophets, “Halakhah
I'Moshe m’Sinai.” (Mishnah Pe’ah 2:6)

Similarly, R. Yehoshua reports a tradition in the name of “R. Yohanan b. Zakai, who heard it
from his teacher, and his teacher from his teacher, Halahkah I'Moshe m’Sinai” that “Elijah
will come...to distance those who drew near forcefully, and bring near those who were
made distant forcefully.” (Mishnah Eduyot 8:7) Interestingly, this tradition is not one of a
law per se, but rather an eschatalogical tradition (albeit one with normative import).

At times, a law which is thought to have been newly legislated or established is claimed to
be, in actuality, a Halakhah ’'Moshe m’Sinah . Thus the famous case of Mishnah Yadaim 4:3
(cf. Bavli Hagigah 3a-b, wherein a sage reports to R. Eliezer that day’s legal ‘news’: “They
have voted and decided that Amon and Moav must tithe the second tithe during the
shemittah year.” Upon hearing this news, R. Eliezer cries and exclaims “The secrets of the
Lord are to those that fear Him (Ps. 25). Tell them, your vote is moot! I have (already)
received from R.Yohanan b. Zakkai, who heard it from his teacher, and his teacher from his
teacher, Halakhah I'Moshe m’Sinah : Amon and Moav must tithe the second tithe during the
shemittah year.”

This story reveals that a) some sages did not know this law as a Halakhah I'Moshe m’Sinah
but rather as a recently resolved subject of halakhic query; and that b) at least to R. Eliezer,
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this ‘ignorance’ on their part was a cause for emotional distress. The loss of a Halakhah
I'Moshe m’Sinah represented a break from revelation, from the receipt of the whispered
divine secrets.

[For some more references to Halakhah I’'Moshe m’Sinah , see accompanying source sheet
to this lesson.]

2. Meaning of Halakhah ’'Moshe m’Sinah
A. Moshe and R. Akiva

The question remains: What is the meaning of the phrase Halakhah 'Moshe m’Sinah? What
is intended by ascribing that status to a tradition?

Start with the aggadah in Bavli Menahot 29b (relevant excerpt on source-sheet). This is an
exceptionally rich text, and could in theory occupy multiple lessons. For the purposes of
this class, ask the students sit in havrutah and come up with a definition of Halakhah
I'Moshe m’Sinah that emerges from the narrative. The trick is formulating a definition
which explains how, on the one hand, R. Akiva was able to call a teaching a Halakhah
I'Moshe m’Sinah while, at the same time, Moshe himself does not know of this teaching.
Have students write their definitions on the board. !

B. Maimonides and Rosh

Next, have the students prepare, again in havrutah, the passages from Maimonides and Rosh,
respectively. Tell the students that they will be learning a piece from a prominent Rishon, without
saying which. Then give half the havrutot the Maimonides text, and the other half the Rosh text.
After learning it, have them again explain what a Halakhah I'Moshe m'Sinah is. Those with the
Maimonides text will be shocked to hear how inaccurate a reading (of Maimonides’ position) the
other havrutot (who in reality are presenting Rosh’s position) present, and vice-versa. When the
dust settles, explain that this is in reality a Rishonic debate. [Make sure the students know who both
Maimonides and Rosh are. This is a good opportunity to put them in chronological/geographical
perspective.]

Ask the students: What are the strengths and weaknesses of each position? Which one
‘feels’ more compelling? In a traditional setting, Rosh’s position may well pose theological
difficulties for students used to ‘maximalist’ notions of relevation/Torah m’Sinai.
Depending on the group, this may well spark a complex, but critical, conversation, and one
which is often not had in day school settings.

C. Halakhah ’'Moshe m’Sinah in 19th century Debates and Polemics

1 For an interesting reading of this aggadah, see http://www.the-daf.com/talmud-conceptual/menachot-29b-
moshe-in-rabbi-akivas-beit-midrash-and-the-authority-of-the-oral-torah/.
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In conclusion, note how the status of Halakhah I’'Moshe m’Sinah became a touch-stone for
debates regarding the history and theory of halakha and its development, notably in the
context of 19th century Germany and the advent of Wissenchaft des Judentum. For a general
presentation of Halakhah ’'Moshe m’Sinah and related topics, see Jay Harris’ How Do We
Know This? Midrash and the Fragmentation of Modern Judaism (State University of NY:
1995).

For Further Reading (from the Michtavim blog):

Shmuel Safrai, "Halakhah le-Moshe mi-Sinai: History or Theology," in Yaacov Sussman and David Rosenthal, eds.,
Mehkharei Talmud 1 (1990): 11-38 (Hebrew); Avraham Rosenthal, "The Oral Law and Torah from Sinai: Halakhah
and Practice,” in Moshe Bar-Asher and David Rosenthal, eds., Mehkharei Talmud 2 (1993): 448-489 (Hebrew); David
Weiss Halivni, Revelation Restored [Westview: 1997], pg. 54-74; Christine Hayes, "Halakhah le-Moshe mi-Sinai in
Rabbinic Sources: A Methodological Case Study," in Shaye J.D. Cohen, ed., The Synoptic Problem in Rabbinic
Literature (Providence: Brown Judaic Studies, 2000), 61-117; Nahum Eliezer Rabinovitch, "Halakhah le-Moshe mi-
Sinai,"” in Joseph Elijah Mowshowits, ed., Kovets Rambam (Jerusalem: Mosad ha-Rav Kook, 2005), 35-59 (Hebrew);
Shalomi Eldar, "Halakhah le-Moshe mi-Sinai,"” Me‘aliyot 25 (2005): 320-342 (Hebrew); and Steven Fraade, "Hearing
and Seeing at Sinai: Interpretive Trajectories,” in George J. Brooke, Hindy Najman, and Loren T. Stuckenbruck,
eds., The Significance of Sinai: Traditions about Sinai and Divine Revelation in Judaism and Christianity (Leiden &
Boston: Brill, 2008), 246-268.



R 1990 2 P19 (1972°9) 1910 NIDN RNADIN

narnd [N 29991 127 YN 22991 1Y 1NN 1N IR DIRY RaR 10N NVNY 1IYD DAY
1 NIYN 2 P9 AR NION MVWN

R 92PN 19250 DIN IR YRV TN NOVWHY 19P1 KRNI 127 195 NARNN WIR NYNY T YITY NwYN
70 W INTY NR YN 20N NYNY NN DIRIN 1N I1YAPY MNTN 10 2pYw RARN YApW RYRM 2270
:MIRD MY 1M NI DY NNR IR JMI NNR 190 ]RYY DR PON

T MVN N P39 NYYTY NION YN

R IPOR PRY 2000 1WNY 1990 1290 137 1290 YHRVY ORIT J2 1IN 1390 IR HAIPN YWIN? 227 IR
DT PRMAINN 293P Y112 PANPRN PRI ROHR 19p9 pnaY 10 RNYY

3 NIVN T PI9 DY’ NJON NIVN

1903 1IN) L1 VPN DAY 12 R ITN Y VPN VM AN 1YV 1N N AR PHY 1INR DY 12
MY MR T APIHOR 2T HIR IPONNT 12 Y0V 7RIV LIVPAW Y VYN PIVYN AR PRY
727 191 .YV Y VPN DIVYN ARINT PAY 1IN0 1IN 1Y IR DN WITAN N2 DIV YN WVITN
NR H2IPN DI1INY WVINN YR DNY NNRY RY DP'TINY I PRI N TI0 (72 DYIN) IR MPIOR
1YYV Y VPN PIVYN ARIN PINYY 110N AWNY 1357 TP 12910 127 1290 YRVY ORIT 12 1INV j2IN

270/2 979 1 Q7 R 279 DAY NYON MOV TIinbn

2001 NYWNY NIYN NNRL VY DIPN HI 1YY 127 IR
R TINY T 97 17219V NI0N Y33 TIndN

210N NWNY N3N PRMN PRINN PPV 117 IR SVR 91 RPN 2T INR
R TI0Y 9 97 XY NHON Y33 TInHn

(131 727 INR) :INRP 2971 ROR - NI ANINA 2PVNY 21DH NVNRY NN PYNPI PRIV NP 127 INR
DINR 10N AVNRY N9 PUNY SV PPV N NI RN 2PN NVRY 125N PYNY YV DMNYY
- IANYN 727 WTNY IRVYY R PRY - MENN NOR +12 RIPN+ 2NN , 00PN PP’ YW 0T 3 :D1ImR

.DYTDN 1M DINJY :RYNR

R TINY an 47 12N naon 933 Tindn

119 MR VN 1D ARIN PN PR YIN N"APN DANY ,TNYN - 1DIRN TWR NN NRT :HRYNY? 717 Y27 RIN
279 RIN 7PN NIV ROHR 170 PR IIRYNY? 7 92T RINTIV 1Y 9N M TR 919N RY NRN D198 NRT
VR NN P2 NYIRIN NN P AR RIPNI+ IRPNVY? 72T RINT ,ORYNY? "7 92T RIN TPRN 1YY RPA)

...20N NYNY INRIY MOV NIV INNY YR - HIRN RY

R TIY 019 97 NIMn noon *Yaa Tinhn

nYNY NIYN - PY2INT RNI2PN AR IR 210N AWNY NIYN - PLANT RN 117 INR HRIN 27 IR
..20010 NVNY NIYN - MMNY MPYINT (PN 97R...0101 DwNY 1350 - P92aN HY 1Y :7aR IR 210N
210N NWNY N3%N - MY PLYAN RIN

2 TINY VI 97 NMNIN NN Y32 TINHN

117395 IR ,NPMIRD DMIND AWIPY AWPY 17ApnY IREN ,DI1INY NYVN 1YYV NYWA 117 IR NTINY 27 IR
TNYY ,INY GOV 12 R1PYI MNT 1N 01 NYAY TNYY ¥ TR DTR 19 1R 277 HY 2991 "M ,Y"WI)
190 .TINRY N Y IR )Y INRIN YT 1Y IR .MEYD YW PO PYN P vip 93 Yy vty
$7TN5N 19 IR LTNR 2T YIAY 113 5N YWN ,DAMIR {0 10 YTV 1PN RYY MY N1INY 9101 2wn

ANYT NAWPNI 0N AVNY 19YN :NY MR 295 Pan a0

mwYnY D”anin NnIPn




DN L,NIN2 MAINON MRNN Y5 IR NYHIIN MYNRD NIANL HNN MYINYVM M0N0 DI qOR TYR
NY91% NYTNY DAM ,NPIYTN 102 PRY PN 29 Y DITYY NN onm LR’y nvnn mYaipn mbap
%Y PN TN APARY L0 MR MY O IR MO DNPIYNN 9D DYAPY ,DITH Y P2 NPIYNN DA
,077910 7301 ,NPTY NIVNA 19071 TR DPIN D2IY NNIY 19 YY) D220 AT TN 2T Yap 0220

JRI ITNY Y IRMIY HDITX TIDY R PITRY MINR HaR

93 DINR NIV NINRY DHYIN 9 NVNN DHIPN NNNN VIV PR DR IMH PIVY ©Y RIM
DN YINRY MINYPNRA MIYNN DMR DN AN 19 DR 210N PPITRTY 1PMYIg 1Pmvvo 1R 7NN
NPIYTIN DNA PR NYVNN DHNIPNN DIVIPANY ,RIN IPYTNY PIX TID? AT NIM 27300 1wnY 1IYN DhY
YUR 27 TY 11227 TWNN DA N AT DIV DNIND P2 NPIvNN NH9IW RN RY PYWIY TYVY 1aY YY)
RIN 7292 DNT IR INRY PP PY AOPIY D INRNI Y DR PADN DIR PY RNDIDY MY IR TNRY
RINY IR INRY NINRD RINY IR TNRY TN PY 19 2NN INRY N2 NPIYNN RN RY D) 27N
VIPH2 NPYNN NIREN R LDTAN RINY MAaY pya nyidnn RN XY D3 .on%r IR NI IR WIaN
RN 7PAR DR MY 9NN 20 J00 WIR N INRIYV AN RYY .DMNT RINY N3 IR IMRPY 1YY 1IN
D'9IN2 N IRRNI ROV M WY 191 .RPIT VIR NWR RN DR ROR AT VMY PYRIN PRY 19N YR NHHNN
IRINM DYTY 772N WIR NWR RN DR ROR IIRY PYIY TP IWN MM PN 12 Nynw RY nHpoiw
,IVNN DYNIPN DIWIPH DAY 9% ,NIYNN 102 PR MXNN Y2 112 RRYI HI 191 .ANOT PVITPN MINRY
NN DY YaR 210N PPITRT PMYI 1PMHYYI 1INRY AND 1NN YO 1INR DN RXYI HPY DY
PIN 09972 DOWVIPAN YR TINDH AWAR 0Y INIY RIPHD PITPTN N NpYnn 102 pPRY MYIpn
1PN 1T YY DPHYNN DN DRV TINYNL IRINYWI .RIPNI WY MRNNN DTNIN NININORM
RIN ODINY TR PY M9 AOYIY 1INR HY 1INRY NI DYMITY 1OON DWITAN 1N TNR YY IRT DRMAM
M9 ANR IR LY 1I9) IXY DPVY PY 1INRY PY 19 1INRN 7RI INIANY TY N0 IR WA IR NN
9P 1TNYY TY DYNR PAD 12TIV AN AT PR LD DI HY TN M9 INR INRY ,MVY Mwn NYRA 9T
NPIYTN PRI MY 952 29%N0 DY YN RIN NINRNY PYIY TY YYINN PAD 1K1 1987 RHR )1HR NRIA
VIPNY DMITNYY .OTAN HYY D) DMTNY 721 .10 L2IPND WIPAY RIPNI WY IRNNN YY 1PN PN ,10a
NYR RY DY NNRA 100 N2 HY DMTNY 191 ,092RN 10 9aR 17°INY TIRY "N DHYH 1MW RIN 1NN
IRINY D22PN 1M LNV 1P MIYYI DINR 1Y 1NN ,NTN TIOMN 1AY ROR DR 1Y 1mTn Y 0N
nYap DY 27YRY RHR P1ON NVNN NP DN MTN NIVY YHV IN°a 191 VIM HHII MR DTRY MR
IR 10N WY N5 NINR RIN TN PY 9 DIMIR AR PRY 10N AvnY N5 10 1INR RY qwnn
nYap 0710 DWIPAN HIV YRR HHINY DT 30V Y 1on AWNY 1a%N PPN Y DHYN 1Nana Yan
™19 PRY 171 Y91 1INRY 199 MITRN NNRA DTNYIY IR ,RIPNA DTN NINRY 103 0NY W1 DwNn
792991 pron nwnd NaYn DIMR 7251 AYR2 ,MITHN NNR2 ITNYY JWAR IRY RNINODR R RIpNA
MY 20N NWNY 195N DAY DRYYHY INIRND PR DRI AT HY 1WPN 10N Nwnd 1Y PIYY 1NINRYI
DY DNY PRI ION IVNY 195N DAY DT YY NIWVNN AN L,NMPYYI VN PIR PIDHa DININT DIMYIVN
T3 100 PYI AT 708D DINDN ROR L,AINN Y91 17 DAY PRI ,MINN NNR2 0NN ITAYY Mo
MM .I01IY DIPN 992 ,RNHYPA RNOINDR RIP DINR 1Y 11,7100 PIvn AT PRI D11 DINYIY
MINRY 110 M T2 97200Y 17,0919 MR 210N TwnY 1a5N DN INRY DTN 217 R 70 TON
N RNINORD JIT YY ROR pIvan nTNYY qwar R ,MTNN NNR1 NTAYIYV NNR R DN PRY 9
Dap ROR ;PRI DWW DYDY RN KDY YYD DN 72T DIV NN IRVIY DNIREN RY DN NINIY

.DN2 N IMRY 10D NvNn

R 1290 MIRNPN MIYN AT NION YW"RY

N9NN2Y MpNR MY 19N HY DM RHMN AR DI NNV 1PN TND NPT AR YR 97N 1NV YIS 3N)
MPN R RINY Y32 9700 YN N R DNV T MPN R DNY M YN an yn "N nv o
POMITA 900N PIYN TN IR LARD ‘NI MPNRM RINY YI2 9001 17YN 1PN IR IMY TN RINY Y31 110N

JMAVRI MPRM POTIT 00N 1PN PPN IR KN PO INvN MpN 9R

IRY INIY MPN IPART RN 17103 TWIT IRY RIPN 2IRY 19109 MIPN NHDAT RNI2 0T 2™ IMIR 71N
R 9N 9901 N7 WPAY NNMY... RIN RNYYI RNINDR RIP IR IMYDI DNINY ROR 17NN 10 W
PHDI IR 02 HAR DN DY PRYI 177 010N NwNRY 12%0 Mpnn DR PYDIA PAIRY DN PNY 3 INIRT
NR YD1 NYNNA DN TP IR AMPHOR 27T MRIPHT NV ‘91 INT RAN PRI R22AM J127TH ROR

RNPPTIRTN NHNN PHDIAT N7V IDIN NHNND PHRNNTIY 0NN 219 HY PN IVHVI Mpnn

N2 WIY Y DIPR DIV NYW DR .MPR 91091 210N AWRY NIYN DIPN DIV XN ROYY 2" MR
199 ROR APRY (R 3 §T) APIN 'ONT RNPI2T YW 1Y TUPA PIVYR ARIM PHY 20N NYRY N2

5



q7) N2V PTAT RN 13277 'YIN 123 D'V INMIRY RN N1IYN NNRA HI 191 200N AwNY 1aYND 112 1aT
NNR1 95 DNN DN 12227 YI9M PP MDD 120 IR NN IR NNRL NN NRY RIP RY (R R
nWNY 199105 792 727 RYHR 112970 710 IR ARIT NDRT I"PR 22001 1wNY NIYN mMHWIIa 2INd .naYn

SJNRP 210N




